Case Study to be Considered by Working Groups

A generator in Country A exports a significant amount of hazardous wastes to Country B following the Basel Convention requirements.  The wastes are loaded in a truck in Country A with the intention to transport them to the disposal site X in Country B.  

During the transboundary movement in Country B, the truck carrying the wastes suffers a motor breakdown.  As a result, the wastes are stored in a shelter of a poor farmer for some days in order to repair the truck. During the days that the wastes are stored in the farm shelter, and due to heavy rainfall, the stored wastes cause damage to the soil and the underlying groundwater that supplies a nearby city with drinking water.  The damage suffered is calculated to amount over 10 million Euro.

In addition, children of a neighbouring farm that play in and around the shelter get into physical contact with the wastes and suffer serious skin damage as a result. The children are taken to hospital where they are treated for several days. 

Pursuant to your domestic legislation:

a) Who will be liable for:

· Damage to the groundwater supplies?

· Damage to the children (payment of the hospital bill)?

b) What would happen if the liable person(s) have not the financial means to pay the relevant compensation?

